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w MUSCATINE MUNICIPAL HOUSING AGENCY Fax (563) 263-3064
MEMORANDUM

TO: Gregg Mandsager, City Administrator

FROM: Dick Yerington, Housing Administrator

DATE: August 2, 2012

RE: Release Mortgage

INTRODUCTION: MMHA participated in a HUD Homeownership program from 1995 to 2011.
This activity consisted of developing 15 scattered site, single-family dwellings and making
them available to eligible first-fime homebuyers.

BACKGROUND: Gilbert M. & Kimberly S. Cavazos participated in this program in 1996 by
purchasing one of the scattered site houses at 2313 Isett Avenue, Muscatine, lowa.

As was common with this program, the Cavazos entered into a mortgage with a promissory
note in the amount of $23,000 with the City of Muscatine. This mortgage was in the form of a
forgivable loan with a 7-year repayment provision.

All provisions of this mortgage and promissory note were satisfied on November 27, 2003.

RECOMMENDATION/RATIONALE: It is recommended the city council approve the
attached resolution and release the mortgage at this fime.

“I remember Muscatine for its sunsets. [ have never seen any
on either side of the ocean that equaled them”- Mark Twain



RESOLUTION NO.

RESOLUTION RELEASING REAL ESTATE MORTGAGE UNDER THE SECTION 5¢h)
HOMEOWNERSHIP PROGRAM FOR PUBLIC AND INDIAN HOUSING

WHEREAS, a zero-percent-interest forgivable loan was granted by the city under the 5 (h) Homeownership
Program of the City of Muscatine, Iowa; and a real estate mortgage was executed by Gilbert M. & Kimberly S.
Cavazos owner of said property commonly known as 2313 Isett Avenue; Muscatine, IA; and legally described
as:

Lot 1 Isett Avenue Subdivision, a Subdivision of Lots 8,9,10,11,12,13,14 and 15 of Block 56, of Park Place
Addition to the City of Muscatine

granting a lien against the real estate to the City of Muscatine, Iowa; and,
WHEREAS, said loan has been forgiven and the real estate mortgage should be released.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MUSCATINE,
IOWA, that the real estate mortgage referred to in the Release of Real Mortgage which is attached to this
Resolution is hereby released; and the Mayor and City Clerk are hereby authorized to execute said Release of
Real Estate Mortgage in order that the same can be recorded in the office of the Recorder of Muscatine County,
Iowa.

PASSED, APPROVED, AND ADOPTED this 2_mi day of August 2012,

BY THE CITY COUNCIL OF
THE CITY OF MUSCATINE, IOWA

DeWayne M. Hopkins, Mayor

ATTEST:

Gregg Mandsager, City Clerk



RELEASE OF REAL ESTATE MORTGAGE
(Prepared by & return to Richard Yerington, City Hall, 215 Sycamore, Muscatine, lowa 52761 563-264-1554

KNOW ALL MEN BY THESE PRESENTS: That the undersigned, the present owner of the mort§age
hereinafter described, does hereby acknowledge that a certain mortgage bearing the date of the 27" day of
November 1996 made and executed by Gilbert M. & Kimberly S. Cavazos to the City of Muscatine, [owa and
recorded in the Muscatine County, Iowa, Recorder's Office in Book Number 431 page 394 on the 2nd day of

December 1996, commonly described as 2313 Isett Avenue , Muscatine, Iowa, and legally described as

Lot 1 Isett Avenue Subdivision, a Subdivision of Lots 8,9,10,11,12,13,14 and 15 of Block 56, of Park Place
Addition to the City of Muscatine

is redeemed, paid off; satisfied and discharged in full. Said mortgage was in the original amount of $23.000.00.

Words and phrases herein, including acknowledgment hereof, shall be construed as in singular or plural number,
and as masculine, feminine or neuter gender, according to the context.

Dated this 2" _day of August 2012

CITY OF MUSCATINE, IOWA
Attest:

By

DeWayne M. Hopkins, Mayor

Gregg Mandsager, City Clerk

STATE OF IOWA, Muscatine County, ss:

On this 2™ day of August 2012, before me , a Notary Public in and for the State of
lIowa, personally appeared DeWayne M. Hopkins and Gregg Mandsager, to me personally known, and, who,
being by me duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Muscatine,
lIowa; that the seal affixed to the foregoing instrument is the corporate seal of the corporation, and that the
instrument was signed and sealed on behalf of the corporation, by authority of its City Council, as contained in
Resolution No. passed by the City Council, under Roll Call No. of the City Council
on the 2 day of August 2012, and that DeWayne M. Hopkins and Gregg Mandsager acknowledged the
execution of the instrument to be their voluntary act and deed and the voluntary act and deed of the corporation,
by it voluntarily executed.

Notary Public in and for the State of Iowa
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MORTGAGE

This indanture made on Jovepber 27, 1996 botwesn Qitbert M, & Kimbedy S, Cavavoe (Husband & Wie

Muscatine County, towa as Mortgager, in consideration ot Twanty Three Thousand Dollary ($23.000,00) In hand pald,

does hareby grant, bargain, sell, and convsy 10 the City of Mugcatine, Iowa. as Mongages. tho id!owhg dmbod

mmbcs situated ln the Caurw of Museaﬁne. smo of Iow-. ot 1 of g4 0! % of Lots
owp ol in the Ooumo(

- . . . 3O - 8 K RCY Lo, Al
Museettmands&awd MWAm bgethar whhaﬂandslngular tcnmms. hereditarnents, privilsges,
buildings, fodures, and appuntenances therounto belonging, and tha rents, issues, and profits therect, including all crops
ofoverykindandmehbhmbegmwnormlsedonmabwodwcﬂbodmmhssbyMongagomerefn.orby
(assges or tenanis, or by grantans or other parsons subsequently In possession of the premises, during the fife of this
montgage, and aiso all ths rights, titls, interast, and estate of Mortgagor, including those of dower, the surviving
spouse’s distributive share, homestead, and the right to possession of the premises during the perlod ot redemption, all
of which are hereby axpressly waived, relinquished, and relsased; and Mortgagor hereby covenants with the Morigagoe
that he is tawfully seized of the promises, and that the same are free from encumbrances and liens, except the
atteched promissory note. and hereby covenants to wamard and defend the premises against all lawful claims of all
persons whomsosver,

Conditioned however, that if Mortgagor pays er causes to be paid to Mortgagoeo, its succassors or essigns, a cartain
premissory note in the principal sum of Twenty-Three Thousgnd Dollary ($23.000.00), dated November 27,1996
and maturing as tharetn providad, together with all ather indebledness that may be now or hereafter owing by
Mortgagor to Mortgages, lis successors or assigns, whether on open account, promigsory note, ovecdraft, or ctharwise,

r with intarest as may be provided In the nole or by law, and aftornsys' faes, and any naw notes which may be
taken in renewal of the note above described and referrad {0, and subsequent renswals therac}, the fuk and prompt
payment of all of which at maturity and at all times thereafter Is hereby guarantssd by Mortgagor, then the above sale
and conveyance shalf be vold, but otherwisa &t shall remain in full force and effect.

Mertgagor hereby expressly covenants and agrees:
2, To occupy the gramises as the mortgagers principal residence.
2, Not to permit or commit wasis oa the premisss,

3 Nat to allow the property to becorse substandard due to utlllty shutoffs or City Code violations related o health, housing
building and zoning. To aliow a representative of the City to make an annual inspection Inside and outside the property.

4. To pay all lepal taxes a=d ascexsmaents lovied on the premites, on this morigage, on the lien hersby created, or on
the rote or dals kereliy secstred, before any penalty for ronpayment astaches hereso,

S Yo proaurs and deliver to Mortgagee o paid up pollay or polcies of insurasnce, and renewals thersof, on tie
duildings and improvements on the premises during the existercce of this morigage, in suck company or companies
at Morigapes may seleet or approve, in an amount 8ok less than the valze dhuredf, and kaving atiacked thereto
such seongags indemnity clauses as Morgagee moy name, for the further securlly of the holder of s morigags.

[ X Inn any avest of the foreslosurs of this mortpage, o pay reascaable aisrueys’ fees, the cost of exsending the
abstract of titla, and all othar costs necessary and incidenzal to such forsolosurs, and the same shall ba Inciuded
in the judgment of suck foreclosure case.

7. In case of failurs ro pay taxves and assessmanty, or to kesp the Unproverents &t all timas insured, as kerein
Provided, or if al auy tine becosies pocessary for the protaction of tss tien created by this morggage, Morigagen
may for tie benefis of the kolder of the nots, pay off any Kies or liens on the premises, whether prior ar
Subsequens, that may in any way affect the ttls of sanme, and poy suck delinguent taves and procure such
insurance, and the sum so pald, witk Interest at the rate of six percent (6%) per anues skall imasediately becom:
payabia, and shall be secured By this morigoge and be paid by Morigagor; and in axse of loss and paymens by any
inguranos company, des amount of insurance motgy paid shall be applied on the rots and indebiednass or in die
rebullding or repiacesient of the damaged property, as Morigagee may elect; tha Mortgages is hareby empowered
and quihorited Lo recsive and recsipt for such insronce monsy for any such company.

Mortgagor, having herein pladged afl the rents, lssues, and profits derived from the premisas and having specitically
stipulated that the holder of this mortgege shall have a llen on the same, for the payment of the principal Indsbiednass,
lmerost, attomeys’ (ses, and costs, heroby authorizes, agrees, and consents that in case of any dsfault in the
provisions hereof and tha fillng of tha bill or petition for the foreclosure of this mostgage, the court in which the sult shafl
be institutad, or any judge therec!, shall at the commencament of the action or at any stage during the psndency or
progress of the case, on application of the plaintilf, appoint a recsiver to take possassion of the property and its issues,
who shali have the power to rent the same and coliect the rants and prafita and apply the same to the paymem of the
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MORTGAGE (CONTINUED)

debt In defauk, interest, attornsys' fees, and costs, or al the option of the plaintBt, to the payment of any accrulng
interast on prior iens or taxes, during the statitory parod of redemption end undar the order of the coust; and this
stlpulation for the appolntmant of a recsiver shall apply and be enforced whether the propesty o any part thereo! is
used as a homestead o not, without regard to the solvency or inscivency of Morigagor, and witheut proot of any other
ground that defeutt for ths appolntment of a recelver.

This stipulation is hereby made binding on Mortgagor, his helrs, administrators, executers, grantess, lassess, tanants,
and sesigns, and in the casa of the renting of laashyg of the pramises while this morigage remalns unsatisfied, all rental
paymsnis sfter defaul shall be pald by the tenant o¢ lssses 1o the recsivar above mantioned or the Mortgageo hereln,
or s Sucoassors or assigns, to apply on the dobl, and no payment of rent coming due, accrulg, or covering the pered
aftar such defautt shall have occurrad, paid to anyons cther than Mortgages, or its successors or assigns, of the
recsivar above mentioned, shall constitute payment or discharga of the rental.

Mortgager further agrees that ¥ default is made In any Inerost paymant or part theroot, in the payment of any principal
ncta or part therao! strictly in accordance with its terms, (n payment of any lax or assessment or any part therot, in
payment of the principe) amount of any prior morigags or lan or any part thereot, or intenest thereon, in prociiring o
maintaining Insurance, or in keaping end performing the coveaants and agreement for any one of them, then, after any
such default has continued 60 days, the holder of the principal note may trect the same, and money pakl in sdvance,
as due and coflectible, and an action may be commanced for the forecicsure of this mortgage and the sale of the
property to pay and gatisly the amount of note, intsrest an same, advances and coats, including cost of extending
abstraet, and attomeys' fess,

if Moitgagor shall well and truly pay or cause % be paid the money in the note eforementionad with interest thereon
according to the tenure and effect of same, and shall duly kasp and perform all the other covenanis and agresments
herein contalned on his part to be kept and performed, then thess prasents shalt bo as aforasald null and valid; and this
mongage shall be dsamad satisfied, and Mortgages shall release the same of record at the expense of Mortgagor,

Redemption. [tis agreed that #f this Morigags covers 16ss than ten (10) acres of land, and [n the evant of the
foreclosure of this Morigage and sale of the property by sherifs sale in such foreciosure proceedings, the time of one
year for redemption from saki sale providad by the gtatues of the Siate of lowa shall be reducad to six (6) months
provided the Mortgages, In such action filea an election to walve any deficisncy judgment agalnst Martgagoers which
may arise out of the lorecksure procsedings; all to be consisten with the provisions of Chapler 628 of the lowa Code.
i the nedemption period is so raduced, for tho fiist three (3) months after sale such right of mdemption shall be
exclusive to the Mottgagor, and the time periods In Sectiona 628.5, and 628.15 and 620.18 of the lowa Code shall bo
reduced to four (4 months.

1t s Surther agresd that the period of redemgtion atter a (oreciosure of this Mortgage shail be reduced to sixy (60) days
1f all of the thrae following cortingancies dovalop: (1) The reel estate is isss than ten (10) acres In size; (2) the Count
finds afttrmatively that the said roal estate has been abandoned by the owners and those persons persanally fizble
under this Mortgage & the time of such foreciosure; and (3) Mortgagea in such action files an election to walve any
deficlancy Judgment agalnst Mostgagors or thelr successers In Interest In such action. [f the redemption period Is so
raduced, Mortgagors or thelr successors In Intersst or tha owner shall have the sxclusive right to redaem for the fist
thisty (30) days after such sale, and the time provided for redemption by croditors as provided In Sections €28.5, 828.18
and 626.18 of the lowa Code shall be reduced to forty (40) days. Entry of appeerance by pleading or docket entry by
or on beha!f of Morigagore shell be a presumption that the property Is not abandoned. Any such redemption

shall be consistant with all ¢f the provisions of Chapter 628 of the lowa Cods. This paragraph shalt not bs constiued to
imit or otherwise affect any other redamption provisions comalned in Chapter 628 of the lowa Code.

In witness wheveo!, Mortgagor has hareunto set his hand on ¥ovesber 27, 1596

- (ato)
Gié 1t M. Cavazoa ‘ 5
bl S. Cavaes
Kimbaerly S.
STATE OF ICWA M
Courty of Muscatine

Ownthis _27th _dayof Movembex 1886  belore ma, the undersigned, a Netary Public In and for the County
of Muscatino, State of lowa, Géhert M. & Kimberly S, Cuwa2os personally appeared to me known to be the perscn{s)
named in and who axacutad the foregeing Instrument, and acknowlsdged that they sxeouted the same es thelr

voluntary act end doed.

s A

My commission explres: 0 U 10
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PUBLIC HOUSING HOMEOWNERSHIP PROGRAM

FAMILY: Gilbort M. & Kimberdy S, Cavazos
ADDRESS: 2318 Isett Ave,

PROMISSORY NOTE
FOR VALUE RECEIVED, the undersigned (hereefter, the SORACWER) [ointly and severally promises to pay o the
arder of the Clty of Muscatine, lowa, (hereafter, the LENDER), or any succsssors or assigns, the sum of
Thousand Dollars (£23,000,00) at City Hall, Muscatine, fowa with no interest thereon, subject to the followlng terms and
oondhions:

FORGIVABLE LOAN REPAYMENT PROVISIONS

This is a forglvable foan of the City of Muscatine, lowa. Payment of this note is secured by a real estate mortgage on
the property describad on the attached martgage. ¥ this to sald property is rented, scld, transferred, or assigned,
voluntarily or involuntarily, to any person or persons other than the undersigned,

o within one (1) year of date herecf, 100% of the loan, or

° within two (2) ysars of date hereol, 85.71% of the loan, or

° within three (3) years of date hereof, 71.42% of the loan, or

° within four {4) years of date hereof, 57.13% of the loan, or

° within five (5) years of date hereof, 42.84% of the lcan, or

° within six (6) years of date hareof, 28.65% of the loan, or

° within seven {(7) ysars of dale herecl, 14.28% of the loan

e
-y

-~

f‘shau.atmeopﬂondthecny.bmmoduow paysabls immediataly. i title to the propesty has not been sold,
transfarred, or assigned within seven (7) ysars from the date haveof, this loan shali automatically be forgiven, no
amount shall be due the City of Muscatine, and this promissory note shall automatically become null end void.

Makers, endorsers, and suretias walve deman of payment, notice of non-payment, pratast and notice thereot,
Sureties, endorsars, and guarantors agrae to all the provisions of this note and consent that the time or imas of
payment of afl or any part hereof may be extended after maturity, from time to time, without notice.

The BORROWER cgress to occuspy and raintain property for seven years; keep all morigage payments, assessmants, property (axes,
insurance and wsilily paynsents current in order to prevens the property from being foreclosed upen, uninsured or subsiandard due
to atility shuioffs or City Code viglations relased to kealth, housing, building and toning. A repraysnsative of the Clty shall be
allowed to smake an axnual inspeetion inside and cutside the property aftar standard notice has been given (o the Barrower.

Any forbearance by the LENDER with respect 10 any of the terms and conditions of this Note in no way constitutes a
walver of any of the LEMDEA'S rights or privileges granted hersunder. Any written notica for payment of ans party to
the othsr shall bo addressad ‘o the partiss as follows:

The LENDER - Clty of Muscstine (Housing Division), 216 Sycamoro St., Muscatine, IA 52763

The BORROWER -

The BORROWER, ar his/her personal representative [n the event of the death of the BORROWER, shall notily the
LENDER of the namo and addrass cf any successor 1o or assignee of the BORROWER.

It sult Is Instituted by the City of Muscatine to recaver on this Note, the SORROWER agrees to pay all costs of such
collection, including reasonable attomay's foas and court costs.

Upon satigtactory completion of all terms and conditions of this Note by the SBOAROWER or upon paymeat of any and
8ll balance due, the BORROWER shall be entitied to o rolaase and satisfaction of this Note at the LEMDERS own cost.

IN WITNESS WHEREOF an agresmant herowith, the BORROWER has executed the Promissory Note:

M‘t /A gfmﬁa J-27- 96
BORAROWER DATE

S. |1-27-%p
BORROWER DATE namemon. e




